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Summary

* Japan’s 1947 constitution has lasted lon-
ger without amendment than any other
constitution in the world

* It has been called the “pacifist constitu-
tion” because of Article 9’s renunciation
of war

* Amid a changing geopolitical situation,
2018 may see the government making
significant moves towards altering the
constitution, and Article 9 in particular

* Amendment has been a major political
goal for Prime Minister Abe

* Any change to Japan’s constitution will
have large regional implications, espe-
cially for the Koreas and China

Introduction

The constitution of Japan, which has lasted lon-
ger than any other constitution in the world
without amendment or revision, has gained
fame as the “pacifist constitution”. This is due
to the constitution’s Article 9 and its vow to “re-
nounce war as the sovereign right of the nation”.
The full text of the article reads as follows:

Aspiring sincerely to an international peace based
on justice and order, the Japanese people forever re-
nounce war as a sovereign right of the nation and
the threat or use of force as means of settling inter-
national disputes. In order to accomplish the aim of
the preceding paragraph, land, sea, and air forces,
as well as other war potential, will never be main-
tained. The right of belligerency of the state will not

be recognized.

In Japan’s post-war history, Article 9 has been
variously interpreted by successive administra-
tions. Given the current security environment
in East Asia, with escalating tensions on the Ko-
rean peninsula and a rising China asserting itself
in a bolder way than before, the debate over how
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Figure 1: Prime Minister Abe meets with NATO Secretary General Jens Stoltenberg - July 2017

Article 9 should be understood and whether it
should be amended has heated up. Indeed, re-
form of Japan’s constitution, and particularly
Article 9, has been an issue which Prime Minis-
ter Shinzo Abe has long pursued.

On November 17, 2017, Abe delivered his key-
note policy speech at the 195th session of the
Japanese Diet (Parliament). In it, he stated that
“the security environment now surrounding
Japan is the most severe in post-war history”.
In additon, he expressed his “firm conviction
that...discussions on constitutional reform will
be able to move forward”. However, any delib-
erations of amendment have been called into
question following allegations of corruption
made towards Abe and his family. Major events
taking place in Japan through 2019 and 2020
further casts doubt over Abe’s proposal to have
the amendment process finalized in 2020.

History

The origins of Japan’s modern constitution and
specifically Article 9, is a subject of much debate
within the country. Given that the constitution
was written and promulgated during the Amer-

ican Occupation period, some prefer to see Ar-
ticle 9 as a foreign “imposition”. Others argue
that, shocked by the destruction of the war, it
emanated from Japanese leaders themselves, in-
tent on preventing the repetition of such events.

A constant source of friction between Japan and
the U.S. has been the issue of Japan’s willing-
ness and ability to partake in “collective self-de-
fense”; the doctrine of protecting an ally in the
event of an attack. However, the most recent re-
interpretation in 2014, marked a historic shift
in Japanese foreign and defense policy, formally
allowing it to engage in collective self-defense
for the first time.

In the years since 1947, Japan has incrementally
increased the scope of activity allowed for the
SDE each time igniting debate and legal dis-
putes over where the boundaries of the SDF’s
activities lie. As yet, Japan does not possess what
are considered to be “offensive” missiles. Prime
Minister Abe has stated that any further expan-
sion of Japan’s military role would require a con-
stitutional revision. According to Abe, a revision
of Article 9 is also necessary to abate concerns
about the SDF’s status as constitutional and le-
gitimate.
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Timeline

1947 — Promulgation of the Japanese Con-
stitution.

1950 — Outbreak of the Korean War, Su-
preme Commander for the Allied Powers
(SCAP) Douglas MacArthur orders Japan to
form a National Police Reserve consisting of
75,000 personnel.

1951 — Treaty of Mutual Cooperation and
Security is signed between Japan and the
United States, whereby the latter guarantees
Japan’s security in exchange for maintaining
American bases on Japanese soil.

1952 — National Police Reserve renamed to
National Safety Force. The maintenance of
armed forces is challenged and the Supreme
Court rules that Article 9 does not “deny the
right to self-defense inherent in our nation
as a sovereign power.”

1954 — National Safety Force becomes
the Self-Defense Forces (SDF), its current
name. Article 9 is interpreted to allow Japan
to possess weapons amounting to “the mini-
mum level necessary for self-defense”. Japan
may maintain “defensive” weapons but not
“offensive” ones (such as ICBMs, strategic
bombers).

1960 — Revision of Treaty of Mutual Coop-
eration and Security. Whether or not Japan
may take part in “collective self-defense” be-
comes a major issue in U.S.-Japan alliance.

1972-2014 — Ofhcial interpretation of Arti-
cle 9: under Article 51 of the UN Charter,
Japan has the theoretical right to collective
self-defense, but it may not act upon it, as it
suggests deploying forces beyond Japan’s ter-
ritory and is thus prohibited under Article 9.

1978 — Japan and the U.S. sign the “Guide-
lines for Defense Cooperation”, allowing
joint military trainings and exercises.

1992 —Act on Cooperation with United
Nations Peacekeeping Operations and Oth-
er Operations is passed, allowing Japan to
deploy the SDF abroad on peacekeeping
missions. 12,000 personnel have been de-
ployed on 27 international missions since.

1998 — North Korea flies first missile over
Japan, prompting it to acquire Patriot Ad-
vanced Capability anti-air missiles (PAC-3)
and Standard Missile 3 Aegis interceptors
(SM-3) as defensive-only equipment per-
missible under Article 9.

2003 — Iraq Special Measures Law allows
the SDF to be deployed to Iraq to provide
humanitarian and reconstruction support
to coalition forces. This was the first deploy-
ment of Japanese forces (not associated with

the UN) since 1945.

2007 — Under the direction of then-Prime
Minister Shinzo Abe, the Japanese Defense
Agency is turned into a ministry and re-
named the Japanese Ministry of Defense.

2014 — Cabinet Decision on Development
of Seamless Security Legislation to Ensure
Japan’s Survival and Protect its People, cit-
ing ‘complex and significant national secu-
rity challenges’ facing Japan, allows it to ex-
ercise collective self-defense in certain cases.

2015 — Security laws enact the 2014 Cabi-
net Decision are passed, protests ensue.

2017 — Japan announces it will acquire two
Aecgis Ashore batteries for missile defense.

INSTITUTE FOR SECURITY & DEVELOPMENT POLICY — WWW.ISDP.EU



The Amendment Process

Making a constitutional amendment is a very
difficult process. Article 96 of the constitution
specifies how an amendment should be made.
First, a constitutional amendment must be pro-
posed to the Japanese National Diet where the
proposal must receive at least two-thirds approv-
al in both the House of Councilors (the upper
house) and the House of Representatives (the
lower house) of the National Diet. Finally, the
amendment then has to be ratified by the popu-
lation in a national referendum, where a simple
majority vote will put the amendment into law.
Once the constitutional amendment is passed, it
then takes one year for it to go into effect.

J -)/9:\

Position of the Parties

Passing a constitutional amendment has been
the long-term aim of the ruling Liberal Dem-
ocratic Party (LDP), which has the issue of a
constitutional amendment written into its 1955
founding charter. Prime Minister Abe, who is
also President of the LDP, takes the view that
Article 9 is an American “imposition”. Abe has
taken steps towards constitutional revision,
without yet officially proposing an amendment.
During his first stint in office (2006-2007), he
pushed through a constitutional referendum
law setting the precise procedures for holding a
referendum to change the constitution.

Amendment
Process

National

Referendum

House of House of

Councilors Representatives

The amendment must
pass by a two/thirds
majority in the Lower
House, or 310/465 seats

The amendment must
pass by a two/thirds
majority in the Upper
House, or 162/242 seats

A simple majority vote
will put the
amendment into law

An amendment proposal
must be initiated by a
member of the House
of Councillors or the

House of Representatives

Figure 2: The Amendment Process
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Power and Positions of the
Major Parties

Liberal Democratic Party (LDP)

* In favor of revising Article 9 to include an
exclusive reference to the Self-Defense Forc-
es in order to make them constitutionally
legitimate.

e Controls 125 seats in the House of Coun-
cilors and 283 seats in the House of Repre-
sentatives.

Komeito

e Ally of the LDP, is in favor of revising Article

9, although is more cautious about the issue

than the LDP.

e Controls 25 seats in the House of Council-
ors and 29 in the House of Representatives.

Kibo no-To

*  Opposed to the LDP-Komeito coalition, is
in favor of some sort of revision but not nec-
essarily under Abe.

e Controls 3 seats in the House of Councilors
and 51 in the House of Representatives.

Democratic Party (DP)
*  Opposed to revising the constitution.

* Controls 42 seats in the House of Council-
ors and 14 in the House of Representatives.

Constitutional Democratic Party (CDP)
* Opposed to the LDP-Komeito coalition,

opposed to constitutional revision.

e Controls 6 seats in the House of Councilors
and 54 in the House of Representatives.

Japanese Communist Party (JCP)

*  Strongly opposed to the LDP-Komeito co-
alition, strongly opposed to constitutional
revision.

e Controls 14 seats in the House of Council-
ors and 12 in the House of Representative.

Figure 3. House of Councillors

B LDP-PJK (51.65%) [l Komeitd (10.33%) [l DP (17.36%)

B JCP (5.79%) [l Other (14.88%)

Figure 4. House of Representatives

B LDP (60.60%) [ Komeitd (6.21%) [l CDP (11.56%)

B JcP (3%) [l Kibo (10.92%) [l Other (7.71%)

Key

LDP - Liberal Democratic Party

PJK - Party for Japanese Kokoro

DP - Democractic Party

CDP - Constitutional Democratic Party
JCP - Japanese Communist Party
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Party Discipline

It is important to note that due to the faction
system, there are a wide array of attitudes toward
constitutional revision even within the parties.
The lack of party discipline has, for example,
seen the formation of cleavages within Kibo no
To that threaten the continued existence of the
party. Warring factions within the DP over con-
stitutional revision resulted in some of its fac-
tion leaving the party and forming the CPJ.

Even within the LDP, there are voices calling for
the complete removal of Article 9 while others

prefer it to be revised to include an explicit re-
ferral to the SDE

Other Parties

The remaining representations in the Diet are
relatively insignificant in number. They are ei-
ther made up of small and more regional parties,
or are formed after splitting with other parties.
Due to the nature of Japanese politics, parties
often form and then collapse or fragment into
various parties. Although the Japanese Com-
munist Party occupies relatively few seats, it was
worthy of mention here because it is one of Ja-
pan’s oldest continuous political parties.

Constitutional Change Possible?

With the current power of the LDE, Prime Min-
ister Abe has potentially enough votes to push
through a proposal to a national referendum as
the majority of the Diet supports constitution-
al change to some degree. The LDP will need
the support of its ally, Komeito, which is more
cautious on the amendment issue. The Kibo no
To Party supports revision in principle, but not
necessarily under an Abe Premiership. The Con-
stitutional Democratic Party, Democratic Party,
and the Japanese Communist Party on the other
hand, are against revising the constitution, but
do not have enough votes in either houses of the
Diet to block a proposal on their own.

What Would a Revised Article
9 Do?

The precise form that a constitutional amend-
ment would take is still a matter open for de-
bate. When Shinzo Abe returned to power in
2012, the LDP released a draft constitution
which eliminated the portion of Article 9 dis-
avowing “war potential” and changed Article 96
so that only a simple majority (instead of two-
thirds) approval would be necessary in the Diet
before passing off a proposal to be ratified in
a national referendum. However, this draft was
withdrawn.

In May, 2017 during a speech made on the 70th
anniversary of the enforcement of Japan’s con-
stitution, Abe stated; “We need to make sure,
at least within our generation that the argu-
ment that ‘the SDF may be unconstitutional’
will no longer be made.” This indicated what
an amended Article 9 may look like. It now
appears that such an amendment would define
the role of the SDF as to resolve legal disputes
over the limits of its activity, specifying where
and when it may be deployed. Abe originally
hoped to revise the constitution by the time of
the 2020 Olympics in Japan, so as to mark a
new era for the country.

In recent years, support for altering the consti-
tution has steadily risen, and some polls have
estimated that the Japanese populace is divided
roughly around 50-50 in favor of and against
changing the constitution. However, accord-
ing to the most recent poll taken in December,
2017, 54.8 percent of respondents opposed re-
vision of the constitution under Abe, whereas
33 percent backed it. Abe faces a major dilem-
ma over whether to attempt to push through a
constitutional revision this year. A failure in a
national referendum would no doubt be a dev-
astating loss for the Prime Minister. Further-
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more, with the time it takes to draft and propose
a constitution, and then organize a national
referendum, meeting this goal in 2018 may be
difficult. A referendum would have to occur by
December 2018, in order for an amendment to
go into law by 2020.

Various international factors have contributed
to the rise in support of amending the consti-
tution. Growing concerns over North Korea’s
nuclear capabilities reached a peak in autumn
of 2017 following a series of North Korean mis-
sile launches over Northern Japan that fell into
Japan’s Economic Zone. In addition, an increas-
ingly militarizing China is working to assert its
presence in East Asia, including their claims
to the disputed islands in the East China Sea.
This combined with the unpredictability of the
Trump administration, and the possible escala-
tion of a polarizing trade war have accelerated
calls within Japan for the country to take on a
greater role in its own defense.

Among those in favor of constitutional revision,
66 percent of the Japanese population cited the
“changing security environment surrounding
the country” as their justification. An additional
20 percent thought that a change is needed in
order to correct a constitutional contradiction,
10 percent thought a revision is needed to en-
able more international activities for Japan, and
3 percent believed it would strengthen the alli-
ance with the U.S.

However, recent allegations over cronyism and
corruption has embroiled President Abe and
called into question a national referendum. As
Abe’s popularity has fallen, some speculate that
he will have a difficulty in ensuring his reelec-
tion as the leader of the LDP in September
2018. Should Abe disappear from his post, it is
uncertain if another leader would initiate a ref-
erendum.

International Implications

Whichever position one takes on the issue of
constitutional revision, an amendment to Arti-
cle 9 would no doubt have great implications
for regional security. Perhaps most importantly,
it would almost certainly ignite protest amongst
the country’s neighbors due to the historical as-
sociation of Japanese imperialism and wartime
aggression. From the perspective of China and
the Koreas, this has been followed by a post-war
period colored by textbook controversies over
disputed histories and visits by Japanese officials
to the Yasukuni Shrine, where many of Japan’s
wartime leaders are buried.

Furthermore, persisting territorial disputes be-
tween the East Asian countries pose major ob-
stacles to the improvement of relations. North
Korea, South Korea and China consider Japan’s
claims to the disputed islands as illegitimate, as
they stem from the period of Japanese imperial
expansion. The wide perception in China and
the Koreas that Japan lacks remorse for its im-
perialism is the background against which any
change related to the Japanese military will be
understood. Despite the Japanese populace’s
strong support of pacifism, emotions related
with the war run very high in the region. An
amendment to Article 9, if not done with sufhi-
cient tact, could increase regional tensions, and
cause more harm than good to Japan’s security
situation.

The coming years no doubt hold much for
Japan’s role in the region and the internation-
al stage. With a rapidly changing situation in
East and Southeast Asia, Japans presence in
diplomatic, economic, and potentially military
spheres may well see dramatic changes.

INSTITUTE FOR SECURITY & DEVELOPMENT POLICY — WWW.ISDP.EU



Institute for Security &
Development Policy

Endnotes

Council on Foreign Relations. “Japan’s Constitutional
Debate Accelerates”, May 2017. https://www.cfr.org/
blog/japans-constitutional-debate-accelerates (Accessed
February 2018).

Council on Foreign Relations. “A Chinese View:

The Risks of Changing Japan’s Peace Constitu-

tion”, May 2017. https://www.cfr.org/blog/chi-
nese-view-risks-changing-japans-peace-constitution
(Accessed February 201 %)

Council on Foreign Relations. “The US-Japan Security
Alliance”, Jul., 2014. hteps://www.cfr.org/backgrounder/
us-japan-security-alliance (Accessed February 2018).

Council on Foreign Relations. “A Korean View: Japan’s
Constitutional Revision Debate”, May 2017. hteps://
www.cfr.org/blog/korean-view-japans-constitutional-revi-
sion-debate (Accessed February 2018).

Council on Foreign Relations. “Adam Liff: Seventy Years
of Shifting Goal Posts”, May 2017. https://www.clr.org/
blog/adam-liff-seventy-years-shifting-goal-posts (Ac-
cessed February 201 g .

The New York Times. “Trump’s Tough Talk on North
Korea Puts Japan’s Leader in Delicate Spot”, Aug. 2017.
hteps://www.nytimes.com/2017/08/11/world/asia/
trump-north-korea-japan-abe.html?mcubz=1 (Accessed
February 2018).

The Diplomat. “Japan’s Path to Constitutional Amend-

ment”, May 2017. https://thediplomat.com/2017/05/

Epans—path—to—constitutional—amendment/ (Accessed
ebruary 2018).

The Japan Times. “Abe’s pitch to amend Article 97,

May 2017. https://www.{a antimes.co.jp/opin-
ion/2017/05/11/editorials/abes-pitch-amend-article-9/#.
WeeWdVuCzes (Accessed February 2018).

The Japan Times. “In key policy speech, Abe sounds
alarm over Japan’s ‘most severe security environment
ever”, Nov. 2017. https://www.japantimes.co.jp/
news/2017/11/17/national/ politics—diplomacy/[l)(ey—poli—
cy-speech-abe-sounds-alarm-japans-severe-security-envi-
ronm)ent—ever/#.Wg7XDVWn dW (Accessed February
2018).

‘The Japan Times. “Abe’s amendment strategy”, Jul. 2016.
https://www.japantimes.co.jp/opinion/20 1% 7117/
editorials/abes-amendment-strategy/#. WhvbC1WnEdU
(Accessed February 2018).

The Japan Times. “SDF still seeking UN opportunities
25 years after peacekeeping law’s passage”, Jun 2017.
hreps:/ /www.japantimes.co.jF/news/ZO17/ 06/17/nation-
al/politics-diplomacy/sdf-still-seeking-u-n-opportunities-
25-years-peacekeeping-laws-passage/# WhvinFWnEdU
(Accessed February 2§ 18).

The Japan Times. “Clearing way for wider military

role”, Aug. 2013. https://www.japantimes.co.jp/
news/2013/08/19/reterence/clearing-way-for-wider-mili-
tary-role/#.WhvjjEWnEdU (Accessed February 2018).

The Japan Times. “2018 seen as make-or-break year for
Ab¢’s constitutional revision quest”, Jan. 2018. https://
Wwwiapantimes.co.jg)/news/ZO18/01/01/national pol-
itics-diplomacy/2018-seen-make-break-year-abes-con-

stitutional-revision-quest/#. Wmru866nEdU (Accessed

February 2018).

The Japan Times. “Opposition to Abe’s amendment
quest hits 55%; support for Article 9 rewrite falls:

survey”, Jan. 2018. ttps://www.japantimes.co?p/
news/y 018/01/14/national/politics-diplomacy/opposi-

tion-revising-constitution-grows-55-kyodo-survey/#.
W1zMhq6nEdU (Accessed February 2018).

The Japan Times. “Abe declares 2020 as goal for new
Constitution”, May 2017. https://www.japantimes.
co.jp/news/2017/05/03/national/politics-diplomacy/
abe-declares-2020-goal-new-constitution/#. mru9yq6n—
EdU (Accessed February 2018).

Martin, C., “The Case Against Revising Interpretations
of the Japanese Constitution”, in The Asia Pacific Jour-
nal, May 2007. http://apjjf.org/-Craig-Martin/2434/
article.html (Accessed Feéruary 2018).

The National Interest. }]a an’s Constitutional Re-
interpretation: A Tug of War between Strategy and
Memory”, Nov. 2014. http://nationalinterest.org/
feature/japan%E2%80%99s-constitutional-reinterpreta-
tion-tug-war-between-11713 (Accessed February 2018).

The Guardian. “End of an era as Japan enters Iraq”, I]ul.
2003. heeps:/fwww.the uardian.com/world/20033ju 126/
iraq.japan (Accessed February 2018).

Policy Speech by Prime Minister Shinzo Abe to the

195tﬂ Session of the Diet, November 17 2017. https://

japan.kantei.go.jp/98_abe/statement/201711/_00006.
tml (Accessed February 2018).

The Constitution of Japan. https://japan.kantei.go.jp/
constitution_and_government_of_japan/constitution_e.
heml (Accessed February 2018).

Press Conference by Defense Minister Onodera,
Dec. 19 2017. httE://WWW.mOd. o.jp/e/press/confer-
ence/2017/12/19.heml (Accessed February 2018).

Cabinet Decision on the Development of Seamless Se-
curity Legislation to Ensure Japan’s Survival and Protect
its People, Jul. 2014. http://www.mofa.go.jp/fp/nsp/
page23e_000273.html (Accessed February 2018).

Auer. J. E., “Article Nine of Japan's Constitution: From
Renunciation of Armed Force" Forever" to the Third
Largest Defense Budget in the World” in J - Law and
Contemporary Problems, Spring 1990. https://scholar-
ship.law.duke.edu/cgi/viewcontent.cgi?article=40468&-
context=lcp (Accessed February 2018).

Image Credits

Cover: The Diet of Japan consists of the House of
Councillors and the House of Representatives.- Cred-
it-scion_choo - Flickr Creative Commons

Figurel: - Credit- - Flickr Creative Commons

INSTITUTE FOR SECURITY & DEVELOPMENT POLICY — WWW.ISDP.EU



